CITY OF WAUSAU, 407 Grant Street, Wausau, W1 54403

RESOLUTION OF FINANCE COMMITTEE

Approval of Assignment of City of Wausau Parking Space Lease Agreement from Murdock Wausau,
Ltd. f/k/a Murdock Wausau Limited Properties to Compass Block 15, LLC

Committee Action: Pending
Fiscal Impact: None

File Number: 08-0710 Date Introduced: October 28, 2014

RESOLUTION

WHEREAS, a Parking Space Lease Agreement was entered into on August 1, 2008 with
Murdock Wausau Limited Properties for parking spaces at the McClellan Parking Ramp and Jefferson
Street Parking Ramp; and

WHEREAS, an amendment to the lease agreement was approved by the Common Council on
September 23, 2014; and

WHEREAS, your Finance Committee, at their October 28, 2014, meeting discussed and
approved a request to assign the subject lease to Compass Block 15, LLC.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Wausau
that the attached Assignment and Assumption of Lease between Murdock Wausau, Ltd. f/k/a Murdock
Wausau Limited Properties and Compass Block 15, LLC is hereby approved.

Approved:

James E. Tipple, Mayor



Office of the City Attorney UJ H I_I 5 1 TEL: (715) 261-6590

Anne L. Jacobson, City Attorney WlSi[f [] NETN FAX: (715) 261-6808
Tara G. Alfonso, Asst. City Attorne:

Memorandum
From: Anne L. Jacobson, City Attorney
To: Finance Committee
Date: October 24, 2014
Re: Staff Analysis of Consideration of Assignment and Assumption of

Parking Space Lease Agreement Between the City of Wausau and
Murdock Wausau, Ltd. f/k/a Murdock Wausau Limited Properties

Purpose: To obtain your approval of an Assignment and Assumption of Lease for Parking
Space Lease Agreement between the City of Wausau and Murdock Wausau, Ltd. f/k/a
Murdock Wausau Limited Properties.

Facts: The subject lease was entered into on August 1, 2008. The Common Council, at their
September 23, 2014 meeting, approved an amendment to the Parking Space Lease
Agreement. The Lessee is requesting to assign their rights to Compass Block 15, LLC. Per
the lease, any assignment must be approved by the City.

Recommendation: Approval.

cc: Mayor

407 Grant Street — Wausau, WI



CONSENT TO ASSIGNMENT OF PARKING SPACE LEASE AGREEMENT

WHEREAS, Murdock Wausau, LTD (f/lk/a Murdock Wausau Limited Properties;
“Murdock”) currently leases parking at the Jefferson Street, Scott Street and McClellan parking
ramps under a Parking Space Lease Agreement with the City of Wausau, dated August 1, 2008,
which was amended by the Amendment dated , 2014, a
complete and accurate copy of which is attached at Exhibit A (collectively, the “Parking Lease”);

WHEREAS, Compass Block 15, LLC (“Compass”) is purchasing from Murdock real
property with an office building located at 500 North Third Street in the City of Wausau (PIN
291-2907-253-0267), which real property and office building utilizes parking pursuant to the
Parking Lease;

WHEREAS, the purchase agreement between Murdock and Compass requires Murdock
to assign the Parking Lease and to Compass, and Compass wishes to take assignment of and
assume the Parking Lease in connection with purchasing the real property and office building;
and

WHEREAS, it is in the public interest for the City of Wausau to consent to the
Assignment of Parking Lease to Compass to continue to serve the real property and office
building which Compass is acquiring from Murdock.

NOW, THEREFORE, the City of Wausau hereby consents to the assignment of the
Parking Lease to Compass.

CONSENTED AND APPROVED this day of October, 2014:

CITY OF WAUSAU

By:

James E. Tipple, Mayor

ATTEST:

Toni Rayala, Clerk

WHD/10768435.2



Exhibit A

PARKING LEASE

[See Attached]

WHD/10768435.2



ASSIGNMENT AND ASSUMPTION OF LEASE

This Assignment and Assumption of Lease (the “Assignment”), dated as of October
31, 2014 (the “Effective Date), is made by and between Murdock Wausauy, Ltd. f/k/a
Murdock Wausau Limited Properties (“Assignor”) and Compass Block 15, LLC (“Assignee”).

WHEREAS, Assignor is presently the Lessee under a five-year lease expiring July 31,

2019; and

WHEREAS, Assignor wishes to Assign and Assignee wishes to assume the Parking
Space Lease Agreement as set forth herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, Assignor and Assignee agree as follows:

1.

Assignment. As of the Effective Date, Assignor hereby assigns, conveys,
transfers, and sets over unto Assignee the Lease.

Assumption. Assignee herehy assumes the Lease.
Attorney in Fact. Assignor hereby irrevocably constitutes and appoints

Assignee as its attorney-in-fact to demand, receive, and enforce the rights of
Assignor with respect to the Lease.

Binding Effect. This Assignment shall inure to the benefit of and shall be
binding upon the parties hereto and their respective successors and assigns,

Counterparts. The parties agree that this Assignment may be executed by the
parties in one or more counterparts and each of which shall be deemed an
original, but all of which together shall constitute one and the same
instrument.

IN WITNESS WHEREOF, Assignor and Assignee have executed this Assignment as of
the date set forth ahove.

ASSIGNOR: MURDOCK WAUSAU, LTD f/k/a MURDOCK

WAUSAU LIMITED PROPERTIES

By:

ASSIGNEE: COMPASS BLOCK 15, LLC

By:




This parking space lease agreement (“Lease") is made and enfered into as of this_# _ day of ;q_‘ Ll 5’{

CITY OF WAUSAL
PARKING SPACE LEASE AGREEMENT

2108, by aud belweon the CITY OF WAUSALU, WISCONSIN a Wisconsin municip! corporation, ag
“LESSOR™ or “CITY", and MURDOCK WAUSAU LIMITED PROPERTIES whase address is 500
Third Street Unit 321, Wausan W1 54403, as LESSEN(s):

L.

P
.

LEASE,  Subject to the teros and conditions of this Agreement, CITY leases to LESSEL
parking spaces to use in conumon with other 1.essees and the public, forty (40) unreserved
permil parking spaces in a portion of the Jellerson Street Parking Ramp and thiry (30)
wireserved permit parking spaces in a portion of the MeClellan Parking Ramp ("PARKING
FACILITY"). LESSHE may use and occupy these unreserved permit parking spaces in the
Parking Vacility on the indicated dates at the indicated times for the parking rates sinted
below for the following express purposes and no other pupose:  parking is for normal
passenger vehicles only including pick up trucks and passenger size vans provided they meet
any height restriction of the PARKING FACILITY. The CITY shall in no manner be
obligated 1o provide any particular parking space. This lease is transferable and may be
nssigned with prior written consent of the Lessor not to be utreasonably witihold, A map
locating the eligible unreserved permit parking spaces is identified on the PARKING
FACTLITY mnp attached and referred to as BExhibil A.

TERMS/DAYSHOURS, This leuse shall be for the period beginning the 1*' day of August.
2008, through the 31st day of July, 2013.  LESSEE is authotized 10 park

in the PARKING FACILITY: :

) Monday through Friday between the hours of 5:00AM through 6:00PM; or

| Seven (7) days per week a week, Iwenty four hours per day; or

il o days per week . between the hours of through ____ .
PAYMENTS. The leasc rate shall be:

I In cqual annual Jeave installmentsof . dweon __ or

[ ] In 60 monthly lease paymont installments for 70 stalls in an amount equal 10 80% of

the current Tair Market Parking Permit Rate per lensed slall, due, in advance, on ihe
1% of each momh, Current “Fair Market Parking Permit Raie” shall mean the
monthly permit fee adopled by the City of Wausau Common Council and charged 10
the generaf public for an unreserved parking pernit.

FINANCE CHARGES, Feos/ronty not paid within the terms of this agreement ave suhject 10
a 1'4% pes month finance charge.

DURATION, This Jease shall termitate at the carlier of, five yoars from the lease vifective
dafe, the date the PARKING FACILITY ceases to be available to the CITY or at the end of
the lease term.

This lease shall be renewable on like-tenms (or one additional five year term wpon at least 120
day notice 1 Lessor, prior o the énd of the first lotse torm.



RULLS. By signature below, LESSEFE exprossly acknowledges receipt of PARKING
FACILITY rules, LESSEE cxpressly agrees to pravide a capy of said Rudes 10 agents,
emplayees, lenants or guests who ulilize the PARKING FACILITY,  LESSEE is solely
rissponsible 1o the CIT'Y for any violation of rules by LESSER's users,

7. JUNCLES PARKED AT OWN i<, LLESSEE undersiands and expressly agrees
that the CITY will not aceept the vehicle in bailment or for safckeeping; nor shall the CITY
be responsible for loss or damage to any vehicle or its conients by fire, vandalism, theft or
any other cause, nor for loss, damage or injury by or to other customers or any other
uldmdual persnnui mjury of mny natun: LESSIE. g_;;p,;_qg_glx wg_ggngyvieg ues that the CITY

rovide sume any_obligation to
pgp\ﬂg;,; er the su.uml of the AR& N(: FACILITY ov_ tQ Jng;egg individnals. ysing_the
l’LiRK_!N.(.s..LAQ_LLU Y, .on vehiclas or latsn?tr!a_iallnulm&lsm_&__!_&c‘lL Y, from grininal
activity,

{RTY, If LESSEE, or hisher guests or agenls, damages any personal
property al the PARKING FACILITY, or dmmages any PARKING FACILITY equipment, in
addition 1o any liability LESSEE may have for any claims, Josscs of costs arising out of such
damage, the CITY may tenminate this Agreement.

9. TERMINATION. An event of default shall deemed to oceur should any of the {olluwing
events happen:

4. fuilure w timely pay fee or invoice;

b. repepted failure of LESSEL, or of hisfher guesis or agents, to obey the mles of the
CITY conceming security, sufely, or preservation of the CIVY Parking Focilities,
during the term of the agreement; or

¢. faiture of the LESSEE to comply with any other térm or wndlimn of thiy agrecmen,
including any addenda or amendments hercio.

In the event of default, the CITY shall notify LESSER in writing, s the CITY may
terminate 1his agresment immediately upon notice 1o sald LESSEE. without penaly or
liability to the CITY.

YOCCUPANCY: DISRUPTION. If the PARKING FACILITY or any
postion thercof shafl be'desiroyed or damaged by fire or ather calamity, acts of God or other
causes buyond the veasonable control of LESSEE or CITY, then this Agreement shall
wrininate upan at loast Bve (5) doys wrilten notice, i practival, to the other pany 1hat an
vvent of “Force Majeure™ has occurred and prevented performincs by the party experisncing
the event of “Force Majeure™.  Tn the cvent of a termination by reason of “Torce Majeure”,
the CITY shall not be linble or responsible to the LESSEE for any damages causcd (hercby
md LESSEY, wajves all claitms apainst the CITY for damages sustained by reason of such
terinination, cxcept that any uncarhed portion of payments shall be abated or 1 previously
paid refunded.

11. PARKING Eﬁg‘l!‘l!‘\’ CLOSURE. The CITY rogerves the right to close the PARKING
FACHLITY for repairs and mainienance, When closing the PARKING FACILITY, the CITY
shall seek 1o avoid any inconveniences to LESSEE,  CITY will provide ns much rdvance
notice a5 is possible and will provide altomate parking dwring the closwre period.



12. RIGHT 1O REMOVE, The CITY reserves the right 10 remwove or expol from e

13

14

15

16

I7.

18

PARKING PACILITY any peison engaging in or condueting hinvliersell in a mumer

disraptive, ubusive or offensive 1o other patrons at or in the PARKING FACILITY. Ncithor
the CITY, nor atry of iis employecs shadl be lizble fo the LESSUE for sy damages that may
be sustained hy LESSER through the CITY"s exercise of sucl) right.

NO ASSIGNMENT, The LESSER may 1ot assign its rights, obligntions or duties horeunder
without firs) recoiving written consent by the CITY of Wausau.

NONWAIVER. The CITY's acceptance of rent or failure to complain of any nefion, non-
action or defat of LESSEE, whether singulor or repetitive, shall not constiute u waiver of
any of the CITY s rights, If LESSBE payment of any sum dug the CITY is accompanicd by
writien conditions or is represented by LESSEE to be a sottlement or satisfaction of any
abligation, the CITY may accept and deposit such moneys without belng bound by such
comitions or representulions wnloss the CITY expressty sgress in o separate writfen
instrument, The CITY*s waiver of any right of the CITY, or any defadl of the LIESSIE shatl
ot constitute a waiver of any ofher right or conslitute waiver of any ather defaull or
subsequen! defiule,

ATTORNEY FEES, Ifthe CITY is recired €o file suit to collect any amount owed it under
this Agreoment, CIFY shall be entitled to colleet rensonable attorwey’s fees [for its
progocution of the s,

ENTIRY, AGRER INDMEN'TS,  This agreememt constilwles the ontire
Agreement hotween the partics, and supercedes any and all previous writlen or oral
ARIECINCRLS oF representations botween the partics, This agreement sy only be amended in
wilting signed by both parties.

SEVERABILITY. 11 any covenant, condition, provision, tern or agreement of (s Lease
is, to auy extend, held invalid or unenforeeable, the remuining portion thereal and a1l other
covenants, conditions, provisions, tervs and agreements of this Lease will not be affected by
such holdiog, atd will remnin valid and in force to the fullest extont pormitied by law.

NOTICES. Any notice under this Agreement shull be given by certified madil, avemnight
nwil, or by personal delivery, and shall be effective upon receipl. Notice shall be sont w the
address for the recelving parly us desigiialed heroit For LESSEL: As Hsted on page one of
this Agreement. For CITY: City Clerk, City of Wawsuu, 407 Grant Strect, Wausau, W1
54403,



ATTACHMENT A

Eligible uswreserved permit parking areas are as follows;

1. MeClellan Ramp

Parking sialls are available on o first come {irst serve hasis, Permil
parking is availablc at any stall except: metered stalls and specifically
signed stalls (such as stalls reserved for customer parking),

2. Jetlerson Steeel Parking Ramp

Packing stafls are pvailable on a firs come first sorve basis al nlI levels 4
and above,

The City reserves the right to modify these arcas in the fiture.

Parking permiis are designated for a specific ramp and are not considered
infcrchangeable,

1o
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